Connecting with people through authentic interactions that satisfy not
only their practical needs but also their emotional wants.
Light-Equip-Guide-Empower

10 Things to Know About Family Court
We Light your path and provide
hope as we partner with you in
this season that at times can
feel hopeless.

We Guide you towards personal
growth as we walk with you
through this change in seasons of
your life.

Although this will be very painful for you, if
your marriage is ending or going through a
paternity and timesharing battle, and if
you are having problems with your
children, you must honestly examine how
you have contributed to these problems.
We understand that examining troubled
relationships will be extremely difficult. But
if you truly want to put your child(ren) first
during this process, you can do no less
than examining the role you have played in
whatever conflicts that have arisen. You
must sacrifice your peace of mind (in the
short run) for the satisfaction of genuine
working relationship with the other parent
(in the long run).

If need be, are you willing to make a shortterm sacrifice for long-term gain?

We Equip you with the tools to
be successful in this process
and beyond.
Once we partner with you during this
process, we will provide you with a list of
documents that the court requires from
you during the process, as well as
homework assignments from us,
homework that we firmly believe if a client
took seriously, will help contribute to
hopefully a successful outcome.

Our unshaken belief is that true success
comes from helping you see beyond your
current situation so that you can begin
working with the other person to address
not only the symptoms and positions but
also the underlying issues in hopes of
bringing lasting peace.

We Empower you
and
knowledge
productive
life
through the family

with wisdom
to
lead
a
after
going
law process.

Our core value involves the passion and
desire to harmonize and bring people
together by really healing conflicts.

Following are ten things to
know about family court.

Purpose: What
the Court Can and
Cannot Do

The law require the court to follow
certain guidelines for child support
based on the parents’ incomes.
The law also require the court to
evaluate certain factors for timesharing to determine what is in the
child's best interest.

A family court can do many
things, which generally
include dissolving or
establishing family relationships
(e.g., divorce, adoption) and
resolving disputes between family
members (e.g., time-sharing, child
support). While the court has broad
authority in these matters, it does
have limits. If you know these limits
and expect a realistic outcome, you’ll
have a less stressful experience and
be more likely to get what you ask
for.
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The court also must follow the law
about how it gets information (called
evidence). These laws keep the judge
from favoring one side over the other
or basing decisions on unreliable
information.

People

The court CAN:

Most people think of the judge
when they think of a court, but
during your case you’ll meet
a lot of other people, too. Different
courts will have different rules, so you
may not see all the people listed below,
but these are common roles that may be
part of your family court case:
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▪ award time-sharing and set a
parenting plan,
▪ order support payments (including
wage withholding),
▪ divide property and debts (in a
divorce),

▪ Judge: is in charge of the courtroom,
will decide any issues you and your
ex-partner can’t agree on, and may
try to help you and your ex-partner
reach an agreement (in some courts).

▪ enter a divorce,
▪ grant a protection order or include
restrictions on contact, and
▪ enforce orders through contempt
powers.

▪ Parties: you and your ex-partner.
▪ File clerk: is responsible for filing
papers in the court case and keeping
the court’s file up-to-date and
organized. In some courts, the file
clerk also may help with tasks like
scheduling hearings.

The court CANNOT:
▪ grant requests that are not
supported by the law,
▪ make your partner change, or
▪ make your partner easier to get
along with.
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▪ Court clerk: sits in the courtroom
during hearings, takes notes, and is
responsible for keeping track of any
exhibits submitted as evidence.

$VNIRUKHOSIURPWKHIDFLOLWDWRUVHOIKHOS
FHQWHU
D
 QGRUPHGLDWRUDERXWKRZWR
DVNIRUDQH[FHSWLRQR
 UDGGLWLRQDO
SURWHFWLRQ

▪ Court reporter: in some courts,
copies down everything that’s said, by
anyone, during a court hearing. Many
courts no longer use court reporters
and instead keep a recording of
hearings, and some family courts do
not keep a record at all unless a party
(or attorney) asks for one.

▪ Parenting Coordinator*XDUGLDQDG
/LWHP&RXUW$SSRLQWHG6SHFLDO
$GYRFDWH&KLOGUHQ's AttorneyLV
DSSRLQWHGE\WKHFRXUWRIWHQDWWKH
UHTXHVWRIRQHRUERWKSDUWLHVWR
UHSUHVHQWWKHFKLOGUHQDQGRUWRDUJXHIRU
WKHFKLOGUHQ¶VEHVWLQWHUHVWV7KHLUUROHFDQ
FKDQJHGHSHQGLQJRQWKH
FRXUWDQGWKHRUGHUDSSRLQWLQJ
WKHPEXW

JHQHUDOO\WKH\SURYLGHLQIRUPDWLRQDQG
VRPHWLPHVUHFRPPHQGDWLRQVWRWKHFRXUW
DERXWHDFKSDUW\¶VSDUHQWLQJDQGWKH
FKLOGUHQ¶VZHOOEHLQJ7KH\PD\LQWHUYLHZ
WKHSDUWLHVDQGWKHFKLOGUHQREVHUYHHDFK
SDUHQWZLWKWKHFKLOGUHQYLVLWHDFKSDUHQW¶V
KRPHDQGLQWHUYLHZ others who know the
parents and children such as extended
family,
friends, teachers, etc. A parenting
coordinator is usually someone with a
mental health license (e.g.,
psychologist, therapist) or a social worker
and usually must be paid. Due
to the high cost, they are not used
often. In some courts, a guardian ad litem
(often called a “GAL”) may be
paid and in others may be a
volunteer, and the levels of training
vary widely. A GAL may have a license and
training like a parenting coordinator
or may simply have completed a
certain training course. A court- appointed
special advocate (“CASA”)
is usually a volunteer who has
completed a required course of
training. A children’s attorney is an
attorney who represents the child and
advocates for the child in court
proceedings. Payment for GALs and
children’s attorneys varies; parents
may be required to pay a fee. The
court can direct what each party must pay
in its orders. 

▪ Law clerk: is a lawyer, usually a recent
law school graduate, who helps the
judge with legal research, preparing
cases, drafting orders, and other tasks
assigned by the judge.
▪ Bailiff: provides security in the
courtroom during hearings. In some
places, this person may be employed by
the court and, in others, by local law
enforcement.
▪ Facilitator/Self-Help Center staff:
helps people who don’t have lawyers
with paperwork and court procedure.
Many courts, especially in more
populated areas, have self-help centers
that can provide one-on-one
assistance; in some courts, they may
be called facilitators or navigators.
▪ Mediator: tries to help the parties
reach an agreement. Many courts
require parties involved in a timesharing dispute to go through some
form of settlement process to try to
reach an agreement, at least on some
things, before going to court and
asking the judge to decide the case.
TKLVSURFHVVPD\QRWEHVDIHRU
DSSURSULDWHZKHQGRPHVWLFYLROHQFHLV
SUHVHQW<RXFDQXVXDOO\DVNIRUDQ
H[FHSWLRQRUDWOHDVWIRUDGGLWLRQDO
SURWHFWLRQWRKHOS\RXIHHOVDIHDQG
DEOHWRVWDWH\RXUSRVLWLRQDQGPDNH
3
\RXUUHTXHVWV
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Law
Almost all family law is
govern by the state not the
U.S. federal government
not Congress or the President), so it’s
different in each state. The two main
sources of family law are statutes
(laws passed by the state legislature)
and case opinions from the state’s
appellate court(s). Court rules govern
court procedures. Some court rules
govern all family courts in the state
and others may be for only a
particular location. Rules and statutes
are usually easy to find; court
opinions can be hard to find. All of
them can be hard to understand
without help.

03

Legal Standards
You’ll hear a lot of legal terms
used in court, many of which
are about legal standards—
laws or rules that the court must follow
in deciding your case. Here are some
commonly used legal terms:
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Jurisdiction: The court’s authority, or
power. To decide a case, the court
must have jurisdiction over the parties
and their case. For example, the court
usually has jurisdiction over parties
who live in the state or county, and a
family court will have jurisdiction over
cases like divorce, time-sharing, and
child support. In most rural areas,
family law cases will be decided by the
same court as all other cases—there
may not be a separate “family” court.
Best Interests of the Child: The term
used in Florida for the basis of the
court’s decision in time-sharing cases;
that is, the court must award timesharing in the way that serves the
child’s best interests. Florida list several
factors that the court must consider in
determining the child’s best interests.
4
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▪ (See, Florida Statute 61.13(3))
▪ (See your Time-Sharing Homework for
the factors the Court must consider).
▪ Presumptions: A presumption directs a
particular decision by the court if certain
facts are present. For example, Florida
require the court to award both parents
shared parental responsible unless the
court finds reasons why that would not
be in the children’s best interest.
▪ Child Support Guidelines: Florida has a
chart or guide that says how much child
support should be paid based on the
time-sharing arrangement and the
parents’ incomes.
▪ Standard of Proof: The “standard of
proof” means how much evidence you
need to persuade the court that you
should get what you ask for. You’ve
probably heard of “beyond a
reasonable doubt,” which is the
standard for a conviction in criminal
cases, which is very high.
▪ For family court, the standard is usually
a “preponderance of the evidence,”
which is much lower. It means you have
to show your story is more likely true
than not true. To say it another way, if
“beyond a reasonable doubt” means
being 99%sure, a
“preponderance” is 51%.
▪ Florida may also use “clear and
convincing evidence” for certain
things. “clear and convincing evidence”
is between the other two standards.
▪ Burden of Proof: A party asking the
court to do something usually has the
“burden of proof,” that is, they have to
show why the court should give them
what they want. For example, if you ask
for time-sharing you have the “burden”
of showing the court why the children
will be better off with you than the other
parent. This burden will be harder if
you’re asking for something that’s
against a presumption.
The Guardian Law Firm, P.A. 239-288-7664
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▪ This form includes statements about
your income, assets, liabilities and
debts.

As you’ve probably guessed,
a court requires a lot of
paperwork. Florida courts
have electronic filing (where you send
the documents by computer), while
others require paper copies to be filed
at the courthouse. This often can be
done by mail (if you have trouble
getting to the courthouse to file papers
in person, ask the court’s file clerk how
to do this.) Some of the common
papers are listed below:
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▪ Answer/Response/Counterclaim:
After the complaint or petition is filed
and served, the other party (usually
called the “defendant” or
“respondent”) has twenty (20) days
to respond ; this document is called
the answer or response. The
defendant/respondent can agree with
the facts in the complaint/petition,
deny that they are true, or state they
are without knowledge of whether the
statements are true. The defendant/
respondent can agree or object to
what the complaint/petition asks for.
If the defendant/respondent wants to
ask for something different, the
response includes a “counterclaim,”
stating what the defendant/
respondent wants the court to do.

▪ Complaint/Petition: The first paper
filed in the case; the party who files it
is called the plaintiff or petitioner. It
states basic facts and what the
plaintiff/petitioner wants the court to
do. Often, other forms must be
completed and filed along with the
complaint/petition.

▪ Reply to Counterclaim: If a
counterclaim is filed, the plaintiff/
petitioner must file a response, within
twenty (20) days, called an Answer to
Counter-petition, which can agree or
disagree with the facts in the
counterclaim and agree or object to
what the defendant/ respondent is
asking from the court.

▪ (See, your Initial Client Intake
Procedure Checklist for the required
forms).
▪ Proof of Service: In Florida, the
complaint or petition must be given in
person to the other party, usually by a
Process Server or law enforcement
officer. Once that’s been done, the
officer provides a document called a
“proof of service” stating when and
where the document was served. The
proof of service must be filed with the
court.

▪ Motion: A motion is the legal word
for a paper asking the court to do
something during the case, with a
statement of why the court should
grant the request.
▪ Opposition: If the other side doesn’t
agree with the motion, an opposition
may be filed, explaining why the
motion should be denied.

▪ Fee Waiver: A divorce or paternity
case usually requires a filing fee, and
the agency that serves the complaint
or petition also charges a fee. If you
can’t afford to pay these fees, you can
ask the court to waive them.
▪ Application for Determination of
Civil Indigent Status: This is a form
you must complete when applying for
waiver of fees due to the court and
mediation.
10 THINGS TO KNOW ABOUT FAMILY COURT

▪ Reply: In some instances, the party
filing the motion is allowed to respond
to the opposition, saying why it’s
wrong and the motion should be
granted.
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▪ Order: The paper with the court’s

decision and ruling, saying what the
parties are required to do. An order may
resolve just a motion or part of the case,
or it may be the final order deciding the
whole case. Sometimes the final order is
called the “decree.”

▪ Final Judgment: The paper with the

court’s decision and ruling, saying what
the parties are required to do. A final
judgment may resolve just part of the
case, or it may be the final order deciding
the whole case.

Court-related
Proceedings

▪ Parenting Class: Florida courts
require parents who are in a timesharing case to take a class about
parenting after divorce or separation.
▪ Some courts also require a party who
does not have a lawyer to take a class
on how to handle the court case.
▪ Mediation: Florida courts require the
parties to engage in a settlement
process to try to reach an agreement
before taking the case to the judge.
The exact type of process varies and
even in different courts in the same
state.
▪ Your Appearance is Mandatory.

When most people hear “court,”
they think of a trial—a very .
formal proceeding in a courtroom
in a courtroom before a judge. You very
well may have a trial in your case, but
before you get to that point, you’ll likely
go through some other proceedings. Some
of the most common are listed below.
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▪ Case Management Conference: Is a
meeting among the Parties, the attorneys,
and the case manager, an employee of the
court system whose job it is to make sure
that the case keeps moving by setting
timetables and scheduling other
conferences or determine other matters
that may aid in the disposition of the
action. Your attendance is mandatory.
▪ Compliance Review Conference: Is a
conference to determine how the case is
proceeding and what other matters may
aid in the disposition of the action. Only
the Attorneys are required to appear. Your
attendance is not required unless
specifically indicated or if you are selfrepresented.

▪ Location: The Court Mediation Offices,
located at the Lee County
Administration East Building, 2201
Second Street, Suite 300, third floor,
in downtown Fort Myers.
▪ Purpose of Mediation: Mediation is a
required process in your case.
Mediation is an opportunity for both
sides and a trained mediator to sit
down together and try to reach a
comprehensive settlement of the case.
Cases that are settled in mediation
have a much higher success rate than
those that go to trial because the
parties are the ones in control of the
case in the mediation process rather
than a judge deciding the results of
your case.
▪ Mediation Fee Amount: In Lee
County, Florida, the mediation fee is
based on the income of both parties,
as set forth in the Financial Affidavits.
Your portion of the mediation fee will
typically range from $60 to $120 but
may be more.

6
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Preparing for Court

General Rules to Follow for Any
Courtroom Appearance:

A court hearing is likely what
you think of when you hear
"court."During a hearing, the
parties (and their lawyers, if they have
them) go to the courtroom to appear before
the judge. The parties, lawyers, and judge
may simply talk about the case, or the
court may take evidence— when the parties
present information to support their side
and to show why they should get what they
ask for. Some tips to keep in mind for
hearings:

1. File original notarized documents.

Court Layout: Most courts have a seat for
the judge, often raised higher than the
rest of the room, called the bench. Each
side has a table in front of the judge. Next
to the judge will be the witness stand.
There also will be seats for the court clerk
and law clerk. The bailiff may sit or may
stand and often moves around the
courtroom. This part of the room is usually
separated from the rest of the room by a
low rail, called the bar. Only the parties
and their lawyers are supposed to go past
the bar; others sit in seats behind the bar
(often called the “gallery”). The best way
to get a good idea of how your court looks
is to visit your court before your first
hearing (see #10, below). A diagram of a
typical courtroom is on the following page.

6. Stand when you are addressing the
court and address the judge as “your
honor.”
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Courtroom Expectations:
Lawyers who appear in court must follow
the court’s rules of behavior and conduct.
People who appear in court without a
lawyer must follow the same rules of
behavior.
Each judge, magistrate, and hearing
officer sets the rules for his or her
courtroom, but there are rules that are the
same for each courtroom. Each person
appearing in court must be respectful to
the court, the court staff, the witnesses,
the bailiffs and each other. Please check
with your local court for specific rules of
conduct.
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2. Be sure the documents you file and the
statements you make state clearly
what you are asking the court to do for
you. The court cannot grant relief that
you do not ask for.
3. Provide the other person with a copy of
everything you file.
4. Read all Orders and Notices carefully.
5. Advise the court of any special
accommodations you may need.

a. Speak in a loud and clear voice
so the judge can hear you.
b. Do not interrupt when the other
party is speaking.
7. Be prepared. Read the documents that
have been filed and be prepared to
present your case to the court.
8. Be patient. You will have a chance to
present your side.
9. Bring with you any evidence and
witnesses you wish the court to
consider in support of your case. The
court cannot consider written
statements from witnesses.
10. Arrive at least thirty (30) minutes
before your hearing is scheduled to
begin.
• Allow extra time to park, go
through security, and find the
correct courtroom. This may take
longer in large cities.
• Be sure that you have gone to the
correct courthouse if your circuit
has more than one.
• In many circuits, a number of
cases are set at the same time. If
you are not there when the judge
calls your case, the judge may
dismiss your case or you will need
to reschedule.
The Guardian Law Firm, P.A. 239-288-7664

Judge

Court clerk
Jury box

(not used in
family court)

(often raised
above floor level)

Bailiff

Attorney
Guichard St. Surin

(moves)

Plaintiff/Petitioner

Witness stand
(look at the
judge when
answering
questions)

Defendant/
Respondent
Gallery

(for anyone who is not a party,
court staff, or attorney)

▪ Etiquette: This simply means manners,
and courts prefer good manners. In a
courtroom, this means standing when
talking to the judge (unless you have a
disability that makes it difficult for you
to stand or the judge says it’s okay to
sit), calling the judge “Your Honor” or
“Judge,” not interrupting, and generally
showing respect for the court and the
process. You don’t need to dress up, but
try to be neat and clean.
▪ Order of Presentation: This is the
term for how the parties take turns in
presenting their case. The plaintiff/
petitioner usually goes first, but if the
hearing is on a motion, then the party
filing the motion goes first. After that
side presents evidence, the other side
gets a turn. Then the first side gets a
last chance to present any other
information. The judge may let each
side sum up their arguments (but
sometimes the court may decide this
isn’t necessary), and then it will issue
a decision.
8
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Bar

(usually a low rail or barrier)

• Evidence: Information given to the
court during the hearing. It must be
presented in the correct way for the
judge to consider it.
• No Jury: There are no juries in family
court—the judge makes the decisions.
• General Rules: the Dos and Don’ts
1. DO NOT bring children to the
courthouse, if possible, unless the
judge tells you to.
2. DO dress appropriately (“church”
clothes) to show respect for the
Court.
3. DO NOT bring new boyfriends or
girlfriends.
4. DO keep your emotions under
control – be nice and polite.
5. DO turn off cell phones.
6. DO provide your own language
interpreter, if necessary.
The Guardian Law Firm, P.A.
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Agreements

to happen again, you may want to ask
the court to change the order so you
don’t violate it again.This raises the
other most common reason for
returning to court: when the situation
has changed and the order needs to be
modified. This happens often since
many events can change what a family
needs: a party changes jobs and needs
a different parenting time schedule, a
child needs medical treatment or wants
to participate in an activity that will
affect the schedule, one party has a
lower or higher income that affects
child support, etc. If the parties agree
on any changes to the order, they can
put the changes in writing (called a
stipulation) and submit it to the court.
If they don’t agree, then the party that
wants to change the order must file a
motion or a Supplemental Petition to
Modify the existing order or Final
Judgment.

Most family court cases
end with an agreement
or settlement between
the parties. Often, they agree on the
whole case, and sometimes they agree
only on certain things. A settlement can
happen anytime: before the case is
filed, shortly after it’s filed, during a
required mediation (or other
settlement process), before or during
trial, and even after trial. It can be
quicker and easier than preparing a case
for trial and often gives the parties a
result they like better than what a
judge might decide. Settlement in
cases with domestic violence, however,
can be a problem because of the power
imbalance—it’s often difficult for a
victim to negotiate on an equal level
with the abusive ex-partner, and
sometimes it’s even dangerous. Before
talking about settlement with your expartner, be sure it’s safe and that you’re
confident you can state your position and
argue for what you want.
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Learn About Your
Family Court

Post-judgment
Issues
Even after the final
judgment, you may
need to return to court
One common reason is that one party
didn’t obey the order, so the other
party asks the court to enforce the
order and punish the violation. This is
usually done by filing a motion, and a
hearing often is held. If you are the
one seeking enforcement, you should
be ready to show how the other party
violated the order. You may want to
ask the judge to make the order
stronger or to include penalties for any
future violations. If you are the one
accused of disobeying the order, be
ready to show that you complied with
the order or that you had an important
reason that excuses your behavior. If
the reason is something that is likely
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very different in important ways
from the general information in this guide.
The best thing you can do to help manage
your case is to learn as much as you can
about the family law process and
requirements from the documents
provided to you by your attorney, and by
complying with all requirements set forth
by the Court and your attorney. Try to
observe a court hearing or trial, if
permitted.
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As stated above, each court is
different and your court may be

Taking a little time to learn about your
court, and doing the work provided to you
can help you enormously as you proceed
with your case.
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If you have questions about the
information in this guide or would like
additional help, please feel free to call us
at 239-288-7664 or visit our website at
www.TheGuardianLawFirm.com
The Guardian Law Firm, P.A. 239-288-7664

DISCLAIMER:
The legal information provided in this document is for general reference and educational
purposes only.
Our Intention: Useful Information.
It is the intention of The Guardian Law Firm, P.A. to provide a comprehensive resource of
useful, accurate general information about the law and help individuals learn more about and
strategize their own specific legal needs to make more informed decisions.
Document Offered as Instructive Guideline.
Although every effort has been made to ensure that the information presented is helpful,
explanations of legal principles have been simplified to present material in an easier to
understand format for use by the general public. Moreover, laws can vary considerably in
different jurisdictions (from state to state and from county to county) and are subject to
frequent changes, as well as diverse interpretations dependent upon the facts unique to a
particular situation.
This is a Helpful Forum. It is Not Personalized Legal Counsel.
This document is offered as an instructive guideline and represents one source of information
among many, and should not be construed as advice to replace the counsel of a qualified and
licensed professional to determine specific legal rights. It is the responsibility of any person or
entity using this document to determine the applicable information and facts, and the
recommendation of The Guardian Law Firm, P.A. to read other material, research additional
sources and consult with appropriate legal, financial or clinical professionals before making any
decisions that could affect the outcome of a legal proceeding, financial obligation, treatment
evaluation, or other important determination.
In Conclusion.
The Guardian Law Firm, P.A. make no representation, guarantee, or warranty (express or
implied) as to the legal ability, competence, or quality of representation which may be
provided by any attorney, political representative, practitioner, public agency, private service
provider or court which are listed herein.
The Guardian Law Firm, P.A. shall have neither liability nor responsibility to any person or
entity with respect to any loss or damage caused or alleged to be caused, directly or
indirectly, by the information contained in this document or for any legal representation
provided by any person or entity listed in this document.
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